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Dear Sir: 

This is in reply to the Examiner's Answer mailed on May 4, 2004. 

Neither the Schmidt reference nor the Brendel reference disclose extruded pieces and, 
therefore, there is no anticipation. The Examiner never contends that either one of those references 
discloses or suggests an extruded piece. Instead, the Examiner contends that the term extruded is, 
"not germane to the issue of patentability" and was only given "little, if any, patentable weight." 
The Examiner cannot conveniently read out a term from the claim in an attempt to establish 
anticipation. 

The term "extruded" is a structural limitation in that it defines the type of structure of the 
claimed elements that are recited as "extruded." The point that Applicant made by citing to MPEP 
2113 was not to argue whether the term could be construed as a product-by-process limitation (as it 
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obviously is not such a limitation), but instead was to point out that terms such as extruded have 
long been recognized as providing a structural limitation that can distinguish from prior art 
teachings. In this application, the recitation of an extruded wedge or an extruded socket 
distinguishes the recited structure from the structures shown in the Schmidt and Brendel references. 
There is no anticipation. 

Another, independently dispositive reason why there is no anticipation is that the Examiner 
is incorrect about the "oppositely facing engaging surfaces." The Examiner wrongly contends that 
claim 13 does not require oppositely facing engaging surfaces engaging a cable (the structure of the 
Schmidt reference includes a cable). Claim 13 requires that the extruded socket portion has 
"oppositely facing engaging surfaces" and an extruded wedge portion received at least partially 
within the socket portion "such that a portion of the elongated load bearing member is received 
between the engaging surfaces of the socket portion and the wedge portion." That claim language 
clearly recites an engaging and an orientation relationship between the engaging surfaces of the 
socket portion, the wedge portion that is at least partially received within the socket portion and a 
load bearing member received between the wedge portion and the engaging surfaces of the socket 
portion. The Examiner's position that the oppositely facing engaging surfaces "only engage 
something" ignores the claim language. 

Moreover, Schmidt does not show a portion of the cable 62 received "between the engaging 
surfaces 20 of the socket portion 11 and the wedge portion 52'' (Examiner's Answer, pages 9-10). 
The left wall 20 is part of the wedge and not part of the socket. Therefore, the Examiner's 
argument in this regard is unfounded. 
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With regard to the rejection of claims 17 and 26 based upon the Brendel reference, the 
Examiner's alternate positions ignore the express teachings of that reference. If one is to interpret 
that reference as having openings as recited in claims 17 and 26, those openings must be situated in 
a manner for a tool to be received into the openings and utilized to manipulate the wedge portion 
relative to the brace. Once the bolt 11 of the Brendel reference, which is received in the opening 
10, for example, is engaged by the curved surface 14, the wedge 9 is locked relative to the brace 12 
such that no further movement is possible. Accordingly, once the "openings" of the Brendel 
reference are situated for a tool to be received into them (i.e., when they are aligned in the locked 
position), there is no ability for manipulating the wedge 9 relative to the brace 12. The "openings" 
of the Brendel reference cannot be situated as required by the claim. 

If one were to interpret the bolt 1 1 of the Brendel reference as the claimed tool, that would 
require the bolt 11 to be engaged by the curved surface 14 and the opening 10 at the same time and 
still be able to be used for manipulating the wedge 9 relative to the brace 12. As expressly taught in 
the Brendel reference, once the curved surface 14 engages the bolt 11, the wedge 9 is locked in 
place and no further movement (i.e., no relative manipulation) is possible. The fact that the bolt 1 1 
can slide within the opening 10 before the clamp is locked does not support the Examiner's 
position. The Brendel reference clearly describes the sliding movement of the bolt 1 1 within the 
opening 10 to accommodate cables of different diameters. Once that bolt 11 is engaged by the 
curved surface 14, no further movement occurs and any sliding of the bolt 1 1 within the opening 10 
is no longer possible. Any sliding of the bolt 11 within the opening 10 occurs to allow the curved 
surface 14 to grab onto the bolt 11 when different sizes of cables are wrapped around the wedge 9. 
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The Examiner properly withdrew the rejection of claims 17 and 26 under 35 U.S.C. §103. 
The Examiner should also have withdrawn the rejection under 35 U.S.C. § 102(b) based upon the 
Brendel reference. 

Applicant submits that the remaining rejections must be reversed as neither of the 
references relied upon by the Examiner can be fairly interpreted in a manner to anticipate the 
rejected claims. The Examiner's positions improperly ignore at least some of the claim language 
and there is no anticipation. 

Respectfully submitted, 
CARLSON, GASKEY & OLDS, P.C. 
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